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Art Unit: 2643 

DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 16-43 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Independent claim 16 has been amended to recite the control system "utilizing the request 
data entered by the active buyer to locate a select vendor from a plurality of vendors identified to 
the control system, the control system upon locating the select vendor providing audio, dynamic 
video and text from at least said select vendor to said active buyer responsive to said commercial 
transaction data." However, according to applicant's specification, a video presentation is 
provided by an interested vendor who has responded to a request for proposal distributed from a 
buyer (page 43, lines 4-25). Therefore, the select vendor is merely the particular vendor who has 
responded to a buyer request, not a vendor identified by the control system. There is no 
description of the video presentation being provided by a vendor selected by the control system 
in response to the commercial transaction data provided by the buyer. 

Should the new matter be removed from independent claim 16, the following rejections 
would apply. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 16-42, 45-72, 75-105, 108-1 1 1 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shavit et al. (US 4,799,156, hereinafter "Shavit") in view of Smith (US 
5,450,123), and further in view of Filepp et al. (US 5,347,632, hereinafter "Filepp"). 

Shavit discloses a commercial transaction communication system (Interactive Market 
Management System 50), the system being adapted for use with an on-line computer service 
(Shavit provides for access to a variety of information sources and database providers, e.g. 
Dialog; col. 7, lines 9-15), comprising: 

an interface (personal computers 62, 64 and communications interface 79; col. 5, line 28 - 
col. 6, line 51); 

an audio system (interactive conversational service; col. 7, line 58 - col. 8, line 4); 

a text system (mailbox service, col. 8, lines 12-22; col. 11, line 52 - col. 12, line 18; 
transaction service, col. 12, line 42 - col. 14, line 21., facsimile service, col. 14, line 22); 

a storage memory (database stores subscriber data and request data; col. 7, lines 23-46; 
col. 25, lines 28-50); 

a control system (central processor 80). 

Shavit differs from claims 16-42, 45-72, 75-105, 108-1 1 1 in that it does not specify a 
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dynamic video system. However, Smith teaches the desirability of including a camera at a 
representative terminal so that direct, real-time, point-to-point video communication can take 
place between a customer and the representative (col. 3, lines 26-27; col. 4, lines 25-28; moving 
pictures are communicated via AT&T 2500 video telephone sets, col. 1, lines 27-28) such that it 
would have been obvious to an artisan of ordinary skill to incorporate such dynamic, full-motion 
video communication, as taught by Smith, within the system of Shavit in order to provide a real- 
time video as well as audio communication between the customer and representative. In this 
way, a more realistic face-to-face meeting can take place. 

Further, Smith teaches the desirability of allowing buyer access to a vendor supplied 
video image stored in a video file server (video source and database 6) for enhancing sales 
communication with the use of video (col. 1, line 51 - col. 3, line 27) such that it would have 
been obvious to an artisan of ordinary skill to incorporate such use of video, as taught by Smith, 
within the method of Shavit in order to allow a buyer to view the desired goods or services.. 

The combination of Shavit and Smith further differs from the claims in that although 
Smith provides for supplying customized information (col. 5, lines 48+), it does not specify 
storing in memory identification data of an interested buyer in association with a designated area 
of commercial interest. However, Filepp teaches the desirability of storing user data in 
association with a designated area of commercial interest in order to provide targeted 
advertisements according to collected parameters (col. 9, lines 27-47) such that it would have 
been obvious to incorporate such customization of advertisements, as taught by Filepp, within 
the combination of Shavit and Smith so that potential buyers receive targeted promotional e-mail 
messages regarding products that would more likely interest the particular buyer. 
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Regarding claims 19-20, 41-42, 48-49, 68-69, 81-82, 101-102, Smith provides for a 
dynamic video source and database 6. 

Regarding claims 21, 50, 83, Shavit provides for printing documents via facsimile 
(col. 14, line 22). 

Regarding claims 22-23, 51-52, 84-85, 1 10, the examiner takes Official Notice that it is 
old and well known in the art at the time of invention to provide for freeze-frame and high 
resolution video capability in a video communication system such that it would have been 
obvious to an artisan of ordinary skill to incorporate such well known video features within the 
combination of Shavit and Smith. 

5. Claims 43-44, 73-74, 106-107 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shavit, Smith and Filepp, as applied to claims 16, 45 and 77 above, and further in view of 
Donald et al. (US 5,053,956, hereinafter "Donald"). 

The combination of Shavit, Smith and Filepp differs from the claims in that although it 
provides for displaying products to the customer (Smith, col. 2, lines 65-68), it does not specify 
an inventory control system. However, Donald teaches the desirability of coupling an interactive 
video display system with an inventory control system (col. 7, lines 3-9; col..9, line 61 - col. 10, 
line 4) so that a customer can view products along with the number available in stock such that it 
would have been obvious to an artisan of ordinary skill to incorporate such coupling with an 
inventory control system, as taught by Donald, within the combination so that the customer can 
be apprised of availability while the seller's inventory database is kept current as items are 
purchased. 
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Response to Arguments 
6. Applicant's arguments filed January 1 9, 2005 have been fully considered but they are not 
persuasive. 

Regarding the rejection of claims 16-43 under 35 USC 112, first paragraph, Applicant 
argues that pages 39-41 of Applicant's specification provides support for the control system 
functions of locating a select vendor using request data entered by an active buyer and upon 
locating a select vendor, providing audio, dynamic video and text from the vendor to the active 
buyer. The examiner disagrees. Pages 39-40 describe a vendor who calls the system in order to 
prepare a video presentation for a particular product, which is identified by a merchandise code. 
Page 41 describes storing the video presentation in a file server and isolating all buyers 
associated with the particular product in order to notify the select buyers as to the availability of 
the video presentation. There is no description of locating a select vendor. Rather, it is the 
buyers who are selected by the system, not the vendor. 

Regarding the rejection of claims under 35 USC 103, Applicant generally argues the 
"questionable combination of three references from distinct PTO classifications which teach 
away from the combinations of the claims." However, each of the applied prior art references to 
Shavit, Smith and Filepp is directed to the field of Applicant's endeavor, namely, commercial 
transaction communication between a buyer and vendor. Regarding the "commercial transaction 
data," in Shavit, a buyer enters a request for quotation for a desired product (col. 25, lines 28-50), 
which can be considered as "commercial transaction data." 
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7. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Stella L. Woo whose telephone number is (703) 305-4395. The 
examiner can normally be reached on Monday-Tuesday, Thursday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (703) 305-4708. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866,217-9197 (toll-free). 




Stella L. Woo 
Primary Examiner 
Art Unit 2643 



